SUPREME COURT
OF THE STATE OF WASHINGTON

JON MORRONE, No. 101086-9
Petitioner, RESPONSE TO
PETITIONER’S
V. STATEMENT OF
ADDITIONAL
NORTHWEST MOTORSPORT, AUTHORITY

INC., a Washington nonprofit
corporation; NORTHWEST
MOTORSPORT, LLC, a
Washington limited liability
company,

Respondents.
Jon Morrone’s additional “authority,” Rivas v. Russell,
2022 WL 4078523 (2022), does not affect the petition before the
Court. Morrone deliberately glosses over its unpublished status
and its key facts, showing that the law on default is well-settled

and courts do not need further guidance from this Court.

1 Morrone’s statement reads more like an illicit
supplemental brief than a RAP 10.8 statement of additional
authority, even under the new version of the rule.

Response to Petitioner’s Statement Talmadge/Fitzpatrick
of Additional Authorities - 1 2775 Harbor Avenue SW
Third Floor, Suite C
Seattle, WA 98126
(206) 574-6661



First, like Division II’s decision in this case, Rivas is
unpublished, a fact Morrone never mentions in his statement.
Thus, it cannot (nor does not) create any conflict under RAP
13.4(b)(2) or (2) justifying review.

Second, this “authority” is wildly distinguishable on the
facts. In Rivas, a defendant was served via certified mail after
the court found he “evade[d] personal service.” Id. at *2
(“Twice, the process server saw lights on inside [defendant’s]
home and once he noted movement [inside]”). The defendant
signed a certified mail receipt as “addressee” but refused to
appear, and the court entered default. 1d. His attorney appeared
nearly two months later, and then waited another four months
before moving to set aside the default. Id. Thus, vacating default
was unwarranted because the defendant’s reason for not
appearing — his decision to evade service — was inexcusable and

he did not diligently move to set aside default. Id.
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In contrast, NW Motorsport never evaded anything. It
tried to defend the lawsuit, tendering it to its outside counsel who
made a unilateral calendaring mistake. And it moved with
extreme diligence to set aside default, moving within 48 hours
after appearing the same day default was entered. If anything,
Rivas shows that appellate courts are well-versed at applying the
settled rules for default judgments. Each court must “evaluate
the trial court’s decision by considering the unique facts and
circumstances of the case,” and defaults should be liberally set
aside for purposes of justice unless there exists a “willful intent
to ignore the lawsuit.” Showalter v. Wild Oats, 124 Wn. App.
506, 514, 101 P.3d 867 (2004).

The Court should deny review of Division II’s
unpublished decision.

This document contains 349 words, excluding the parts of

the document exempted from the word count by RAP 18.17.
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DATED this 19th day of October, 2022.

Respectfully submitted,

/s/ Aaron P. Orheim

Philip A. Talmadge, WSBA #6973
Aaron P. Orheim, WSBA #47670
Talmadge/Fitzpatrick

2775 Harbor Avenue SW

Third Floor, Suite C

Seattle, WA 98126

(206) 574-6661

Attorneys for Respondents
Northwest Motorsport, Inc. and
Northwest Motorsport, LLC
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